
1 
 

In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Case No: Misc(J)case No. 14/2023  

(I/c T.S. No. 298/2022) 

Smt. Bandana Das –vs- Tezpur Municipal Board. 

 

07.01.2023 

 Petitioner/Plaintiff and Opp. party are represented.  

 I have heard learned counsel appearing for 

Petitioner/Plaintiff as well as the counsel for Opp. Party.  

 Heard and perused the case record together with the 

record of connected Title Suit and the documents available on 

record. This instant Misc (J) case has arisen on petition 

No.54/2023 filed by the Petitioner/Plaintiff under Sec.151 of the 

CPC for implementing the ad-interim injunction order of this 

Hon’ble Court with the assistance of police.  

 The fact of the petition is that plaintiff/petitioner has 

instituted a suit against the main OP/defendant for seeking 

decree of declaration That the decision of defendant/opp. party 

to divert the southern side drain water of Ranu Singh Road to 

connect it with the drain of MC Road by the western side drain 

of plaintiff/petitioner’s residence is illegal in law being 

unscientific and will violate the right of plaintiff/petitioner as 

well as her family members and tenants to reside free from 

pollution. 

 The petitioner has also filed a petition under Order XXXIX 

Rule 1 and 2 r/w Sec. 151 of CPC for seeking ad-interim 

temporary prohibitory injunction. 

 Honorable court after necessary hearing and upon 

perusal of the petition supported by affidavit and documents 
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attached therewith vide order dated 21/12/2022 was pleased to 

pas ad-interim temporary prohibitory injunction restraining and 

prohibiting the opp. party from diversion of southern side drain 

by the western side drain of the petitioner's residence and 

issued notice asking to show cause as to why ad-interim 

temporary prohibitory injunction so granted shall not be made 

absolute fixing date on 07/01/2023. That said order of ad-

interim temporary prohibitory injunction as granted by the 

honorable court has been duly communicated to the opp. party 

on 22/12/2022 along with a notice to show cause enclosing the 

copy of petition and supporting documents. 

 The opposite party being a responsible semi Government 

authority is duty bound to obey lawful order of injunction 

passed this honorable court. It is unfortunate to say that the 

opposite party with utter disregard of the lawful order of 

injunction on 05/01/2023 by violating the order of injunction 

through its contractor by using Excavator and other 

machineries has dig the Ranu Singh Road in its middle near 

Bengali Girls School to construct the culvert for diversion of 

southern side drain of Ranu Singh Road to pass its drainage 

water by the western side of petitioner's residence. The 

petitioner immediately informed the matter to her counsel as 

well as Chairmen of Tezpur Municipality Board and requested 

him to obey the lawful order of honorable court passed on 

21/12/2022 in the above proceeding. The Chairmen of Tezpur 

Municipality Board did not hear her request. Simply avoided the 

petitioner saying that he will consult about the matter with the 

engineer concern.  

 That the opp. party knowing well about the order of 

injunction passed by this honorable court and despite request 
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by the petitioner to respect the lawful order of honorable court 

has also engaged its labour on 06/01/2023 to construct culvert 

for diversion of drain and in fact till now construction work is 

going on. 

 Upon careful analysis of the above observation and also 

going through the case record, it is revealed that the Hon’ble 

Court vide order dated 21.12.2022 in Misc(J) Case No. 

312/2022 arising out of TS No. 298/2022 passed an order of 

ad-interim injunction by restraining and prohibiting the opp 

party from diversion of water of southern side drain passed by 

the western side of petitioner’s residence.  

 Heard the Ld. counsel for the petitioner. Ld. counsel for 

the petitioner has submitted that this Court has inherent power 

under Sec.151 of CPC and this Court can issue direction to the 

police officials in order to execute the order of this Court or to 

implement the order of injunction passed by this Court. He has 

submitted that though Order XXXIX, R. 2-A of CPC for violation 

of the order of temporary injunction only a punitive measure for 

the purpose of compelling a party to comply with the order of 

injunction. and Order XXXIX, R.2(3) of CPC cannot be said to 

be an express provision with respect to implementation of the 

order of injunction, but is only a provision which provides 

penalty for disobedience of the order. 

 In support of his submission, Ld. Counsel for the 

petitioner has relied the decision in (2000) 2 GLT 121 

Aainuddin Dewan – versus- Haran Ali, 2019 Legal Eagle 

(GUJ) 448 in Jagdishbhai Madhubhai Patel vs 

Saraswatiben Wd/O Asharam Revendas & 1 other(s) 

and 2019 (5) GLR 17 in Sanjay Kumar Jain and Ord vs 

Justice (Retd.) Dr. T. N. Singh and Ors. 
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 I have gone through the decision relied by the Ld. 

counsel for the petitioner. Upon perusal of this Judgment relied 

by the Ld. counsel for the petitioner, I am satisfied that in 

appropriate cases, the civil court has the power and is indeed 

under a duty, to issue suitable directions to police officials, as 

servants of law, to extend their aid and assistance in the 

execution of decrees and orders of the civil courts or in 

implementing an order of injunction passed by it. 

 The petitioner has also submitted some photographs 

wherein it has reflected that some construction has been made. 

Though, it is difficult to ascertain the allegations made by the 

plaintiff/petitioner against the defendant /OPs. However, to 

maintain the sanctity of the Hon’ble Court’s order, O/C Tezpur 

PS is hereby directed to take necessary steps in order to 

maintain the Hon’ble Court’s order passed in respect of the suit 

land (if violated) in accordance with the provisions of law.  

 O/C concerned PS is also directed to submit a status 

report of the above mentioned situation in the main suit i.e. TS 

No. 298/2022 on or before 23-02-2023.  

 Send a copy of this order to the concerned PS.  

 Plaintiff/petitioner to take steps.  

 Thus, the instant Misc (J) case is disposed off.  

 


